dhec

Healthy People. Healthy Communities

September 7, 2016

Annie Godfrey, Chief

Water Quality Standards Section

U.S. Environmental Protection Agency, Region 4
61 Forsyth Street, SW

Atlanta, GA 30303

RE: Proposed Amendment of Regulation 61-68, Water Classifications and Standards
Preliminary Review Copy (not for final Agency action)
2016 Triennial Review (State of South Carolina)

Dear Ms. Godfrey:

The South Carolina Department of Health and Environmental Control (DHEC) initiated the regulation
development process by issuing a Notice of Drafting, which was published in the State Register on
February 26, 2016. Following an initial comment period, DHEC staff met with stakeholders on june 22,
2016, to discuss the Notice of Drafting and to receive targeted stakeholder input regarding the issues.
Subsequently, the enclosed DHEC Board Agenda Item, which will be presented to the Board September
8, 2016, summarizes the proposed amendments to Regulation 61-68. We are projecting this will be
published in the State Register in September 2016 for a formal comment period. Following this,
legislative review is projected to occur in early 2017.

DHEC has proposed to amend R.61-68 APPENDIX, Water Quality Numeric Criteria for the Protection of
Aquatic Life and Human Health Priority Toxic Pollutants and Non Priority Pollutants. The proposed
revised language is added to reflect the EPA's most recent recommendations and guidance concerning
ambient water quality criteria for the protection of human health for ninety-four chemical pollutants
and concerning aquatic life water quality criteria for cadmium. This package is provided for a
preliminary EPA review prior to formal submission of the Triennial package.

In response to your letter of November 13, 2015, we offer the following comments.

Recreational Criteria (SB Waters)

The EPA published updated recommended recreational water quality criteria on November 26, 2012.
The Department has previously adopted enterococci criteria including a geometric mean (GM) of
35/100 mL and a single sample maximum of 104/100 mL for shellfish harvesting waters (SFH) and Class
SA saltwaters (SA). The Department’s current enterococci criteria for Class SB saltwaters (SB) include a
GM of 35/100 mL and a single sample maximum of 501/100 mL.
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EPA’'s 2012 recommended Recreational Water Quality Criteria are expressed as statistical values
requiring a minimum sample size necessary for these calculations to be statistically valid and
meaningful due to the variability of bacteria in the environment. Our typical instream data collection
frequency (typically once every two months) does not lend itself to having sufficient samples in the
same 30-day interval to provide a meaningful assessment of the statistical threshold value (STV) value.
We would also note that the present R.61-68 bacteriological standards update in mid-2012 was finalized
after an extensive assessment beginning in 2008 involving many stakeholders and a significant
expenditure of manpower.

The incorporation of a STV into the State's Water Quality Standards in place of our current single
sample maximum for SB waters is not being considered at the present time. The enclosed Assessment
of Estuary Enterococcus Data indicates a single sample maximum of 501/100 mL is less than the 99"
percentile of samples analyzed.

Ammonia Criteria

The Department is reviewing the updated recommended ammonia criteria. The 2013 updated criteria
(CMC =17 pg/L, CCC = 1.9 pg/L) are more stringent than the previously published 1993 criteria (CMC -
24 pg/L, CCC = 4.5 pg/L). The Department is collecting more information in order to make an informed
decision regarding the adoption of the updated ammonia criteria. At this time, the Department has
made a decision to not proceed with an update to ammonia criteria during this triennial review to
better evaluate a targeted adoption strategy verses one criteria statewide.

Selenium Criteria

On July 13, 2016, EPA published recommended aquatic life ambient water quality criteria for selenium
in freshwater. The Department is currently reviewing the recently published recommended criteria and
will consider adoption during the next triennial review.

Human Health Updates

The Department proposes amending the text of Regulation 61-68 APPENDIX, Water Quality Numeric
Criteria for the Protection of Aquatic Life and Human Health to include the updated criteria for the
ninety-four chemical pollutants.

Nutrient Development

The Department completed the process of promulgating numeric nutrient criteria for lakes of forty
acres or more in 2001. These lake standards are implemented with TMDLs and permit limits on
dischargers to protect those downstream uses (lakes).

The Department has a phased nutrient promulgation schedule to focus initially on criteria for estuaries
and then develop criteria for rivers and streams. The Department tentatively plans to move forward
with numeric nutrient criteria for estuaries during 2017 (for the next Triennial cycle) and will address
rivers and streams during the subsequent triennial review period. The reason for focusing initially on
criteria for estuaries is that we believe we have gathered substantial data to support that effort and this
data is currently lacking to support the development of nutrient criteria for rivers and streams. This



phased approach is part of the State’s Adoption Plan for Numeric Nutrient Water Quality Criteria 2014,
which is consistent with the CWA was approved by the EPA Region 4 on August 31, 2016.

EPA Regulation Revisions (40 CFR Part 131)

The Department has reviewed Water Quality Standard Regulatory Revisions and determined that no
changes to Regulation 61-68 are necessary to be consistent with EPA's new regulation.

Flow as a Water Quality Standard

South Carolina, under the South Carolina Surface Water Withdrawal, Permitting Use, and Reporting Act,
effective January 1, 2011, has already set protective stream flow criteria and a permitting program for
water withdrawals and uses of surface waters. This has previously been addressed within the scope of
Regulation 61-119, Surface Water Withdrawal, Permitting, and Reporting. Therefore, the Department is
not proposing changes currently.

Should you have any questions please contact Michael Montebello (montebmj@dhec.sc.gov) at (803)
898-4228.

Sincerely,

7 5,

David G. Baize, Chief
Bureau of Water

Enclosures:  as stated

cc Lydia Mayo, EPA (with enclosure)
Ann Clark, DHEC
Jeff deBessonet, DHEC
Michael Montebello, DHEC
Andrew Edwards, DHEC



Assessment of Estuary Enterococcus Data

All data used for this assessment were downloaded from STORET and includes all data collected
from all SA, SB, and SFH waters between the dates of January 1, 2013 to December 31, 2014,
excluding beach monitoring data. We do not feel that beach monitoring data is an accurate
representation of coastal estuaries that are inland of the oceans. if a value was reported from the
lab as "Present Below Quantification Limit” the result value was changed to 10/100 mL. Only one
value was reported from the lab as “Present Above Quantification Limit", This value was changed to
the maximum value in the dataset of 3390/100 mL. This is the most conservative approach when
calculating percentiles. A total of 1207 records were included in the dataset.

Percentile Value
(%) (MPN/100 mL)
75 30
80 35
90 84
95 153.6
99 510.56




DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL

SUMMARY SHEET
September 8, 2016
(x) ACTION/DECISION
() INFORMATION
L TITLE: Proposed Amendment of Regulation 61 -68, Water Classifications and Standards

Legislative Review Required

II.  SUBIECT: Request Initial Approval to Publish a Notice of Proposed Regulation in the State
Register to Provide Opportunity for Public Comment

Il. FACTS:

1. Regulation 61-68 was promulgated pursuant to S.C. Code Section 48-1-10 et seq. R.61-68
establishes appropriate goals and water uses to be achieved, maintained, and protected; general rules and water
quality criteria to protect classified and existing water uses; and an antidegradation policy to protect and
maintain the levels of water quality necessary to support and maintain those existing and classified uses. In
accordance with Section 303(c)(2)(B) of the Federal Clean Water Act (“CWAP), the Department reviews, and
amend at its discretion, this regulation once every three years in order to incorporate desirable most recently
published Federal criterion recommendations and guidance. Hence, this review process is often referred to as
the “triennial review.”

2. A Notice of Drafting was published in the State Register on February 26, 2016, initiating the
regulation development process. The Department emgiled the details to interested parties, as well as placed the
notice on the Departinent’s website encouraging submittals for the formal comment period and providing
contact information. The interested parties included, but were not limited to, representatives of enviranmental
associations; trade, industrial, agricultural, and forestry organizations; public health, scientific, and professional
groups; other Federal, State and local government agencies, and members of the general public. A copy of
this Notice is submitted as Attachment F,

3. OnJune 22, 2016, the Department met with stakeholders to discuss the Notice of Drafting and to
receive stakeholder input regarding the issues. The Department presented the proposed adoption of human
health water quality criteria from EPA. General discussion continued and stakeholders were encouraged to
provide written comments regarding the Department proposals.

4. The Department proposes that the amendment of R.61-68 will strengthen and improve the
existing regulation and make appropriate revisions of the State's water quality standards in accordance with
Section 303(c)(2)(B) of the CWA. The issues specifically addressed in the proposed revisions are:

Issue 1: Adoption of federal ambient water quality criteria for the pratection of human health for
ninety-four chemical pollutants;



Issue 2: Adoption of federal aquatic life water quality criteria for cadmium.

5. A Table of Revisions and the Text of the Proposed Amendment are submitted as Attachments B
and C.

6. The proposed amendment was internally reviewed by appropriate Department staff for
compatibility with other regulations.

7. A Summary of Public Comments and Department Responses is submitted as Attachment E.

8. Department staff is requesting initial approval to public notice the proposed regulation. If
approval is granted, a Notice of Proposed Regulation will be published in the State Register on September 23,
2016 a proposed Staff Information Forum will be held on October 24, 2016; and a public hearing before the
DHEC Board will be scheduled for December 8, 2016. A draft State Register Notice of Proposed Regulation is
submitted as Attachment D.

[V. ANALYSIS: The Department proposes these amendments in accordance with 33 U.S.C. Section
303(c)(2)(B) of the CWA. The proposed changes to the regulation include the following:

- The proposed changes to R.61 -68 relating to the adoption of the ambient water quality criteria for the
protection of human health for ninety-four chemical pollutants as published by EPA are based on sound
scientific principles and are required in order to comply with the goals of 33 U.S.C. Sections 101(a)(2)
and 303(c) of the Clean Water Act for protection and maintenance of the uses of the waters of the State.

Adoption of this standard will use the most up-to-date science for these standards.

- The proposed changes to R.61-68 relating to the adoption of the aquatic life water quality criteria for
cadmium as published by EPA are based on sound scientific principles and are required in order to
comply with the goals of 33 U.S.C. Sections 101(a)(2) and 303(c) of the Clean Water Act for protection
and maintenance of the uses of the waters of the State. Adoption of this standard will use the most up-
to-date science for these standards.

A Statement of Need and Reasonableness and a Statement of Rationale is submitted as Attachment A.
V. RECOMMENDATION: Department staff recommends that the Board grant approval to publish a
Notice of Proposed Regulation in the State Register, hold a Staff Informational Forum on October 24, 2016, to

provide opportunity for public comment, to receive and consider comments, and allow staffto proceed with a
public hearing before the Board.

Submitted by: Submitted by:

Dt O

David Baize
Chief, Bureau of Water




Attachments;

Statement of Need and Reasonableness and Statement of Rationale
Table of Revisions

Text of Proposed Amendment of R.61-68

Draft of State Register Notice of Proposed Regulation

Summary of Public Comments and Department Responses

State Register Notice of Drafting published on February 26, 2016

ATmoNm e



ATTACHMENT A
STATEMENT OF NEED AND REASONABLENESS
STATEMENT OF RATIONALE
PROPOSED AMENDMENT OF R.61-68, WATER CLASSIFICATIONS AND STANDARDS
September 8, 2016

Statement of Need and Reasonableness:

The statement of need and reasonableness was determined by staff analysis pursuant to S.C. Code Ann.
Section 1-23-115(C)(1)-(3) and (9)-(11) (2005):

DESCRIPTION OF REGULATIONS: Amendment of Regulation 61-68, Water Classifications and
Standards.

Purpose: Proposed amendment of R.61-68 will clarify, strengthen, and improve the overall quality of the
existing regulation and make appropriate revisions of the State's water quality standards in accordance with 33
U.S.C. Section 303(c)(2)(B) of the Federal Clean Water Act (“CWA").

Legal Authority: 1976 Code Sections 48-1-10 et seq.

Plan for Implementation: The proposed amendments would be incorporated within R.6 1-68 upon approval
of the General Assembly and publication in the State Register. The proposed amendments will be
implemented in the same manner in which the present regulation is implemented.

DETERMINATION OF NEED AND REASONABLENESS OF THE PROPOSED REGULATIONS
BASED ON ALL FACTORS HEREIN AND EXPECTED BENEFIT:

The Department proposes these amendments in accordance with 33 U.S.C. Section 303(c)(2)(B) of the CWA.
The proposed amendments to R.61-68 include the following:

- Modification and adoption of federal ambient water quality criteria for the protection of human health for
ninety-four chemical pollutants to reflect the most current final published criteria in accordance with Sections
304(a) and 307(a) of the CWA. This modification amends R.61-68 APPENDIX, Water Quality Numeric
Criteria for the Protection of Aquatic Life and Human Health Priority Toxic Pollutants and Non Priority
Pollutants.

- Modification and adoption of federal aquatic life water quality criteria for cadmium to reflect the most current
final published criteria in accordance with Sections 304(a) and 307(a) of the CWA.. This modification amends
R.61-68 APPENDIX, Water Quality Numeric Criteria for the Protection of Aquatic Life and Human Health
Priority Toxic Pollutants.

The proposed changes (0 R.61-68 relating to human health criteria and cadmium criteria are reasonable
because the stated criteria in the amendments are based on sound scientific principles and comply with the
goals of 33 U.S.C. Sections 101(a)(2) and 303(c) of the CWA for protection and maintenance of the uses of the
waters of the State. These changes reflect the EPA's most recent criteria.

DETERMINATION OF COSTS AND BENEFITS: Existing staff and resources will be utilized to

implement these amendments to the regulation. No anticipated additional cost will be incurred by the State if
the revisions are implemented, and no additional State funding is being requested.

4.



In reviewing the potential for significant economic impact of the proposed amendment to R.61-68, the
Department specifically evaluated situations in which costs would most likely be incurred by the regulated
community. These estimates addressed the specific revisions by issue after determining those of greatest
potential impact. The Department found that the overall impact to the State’s political subdivisions or the
regulated community as a whole was not likely to be significant in that the existing standards would have
incurred similar cost or the fact that the standards required under the amendment will be substantially
consistent with the current guidelines and review guidelines utilized by the Department.

UNCERTAINTIES OF ESTIMATES: Minimal.

EFFECT ON ENVIRONMENT AND PUBLIC HEALTH: Implementation of these amendments will not
compromise the protection of the environment or the health and safety of the citizenry of the State. The
amendments to R.61-68 seek to promote and protect aquatic life and human health by the regulation of
pollutants into waters of the State.

DETRIMENTAL EFFECT ON THE ENVIRONMENT AND PUBLIC HEALTH IF THE
REGULATIONS ARE NOT IMPLEMENTED: Failure by the Department to incorporate appropriately
protective water quality standards in R.61-68 that are the basis for issuance of National Pollutant Discharge
Elimination System (“NPDES") permits, stormwater permits, wasteload and load allocations, groundwater
remediation plans, and multiple other program areas will lead to contamination of the waters of the State with
detrimental effects on the health of flora and fauna in the State as well as the citizens of South Carolina.

Statement of Rationale:

The Department proposes to amend R.61-68 to strengthen and improve the existing regulation and make
appropriate revisions of the State’s water quality standards in accordance with 33 U.S.C. Section 303(c)(2)(B)
of the Federal Clean Water Act (“CWA"). In accordance with Section 303(c)(2)(B) of the CWA, the
Department reviews, and amends at its discretion, this regulation once every three years in order to incorporate
desirable most recently published Federal criterion recommendations and guidance. Hence, this review process
is often referred to as the “triennial review.” The Department proposes to adopt a revised standard for ambient
water quality criteria for the protection of human health for ninety-four chemical pollutants, and a revised
standard for aquatic life water quality criteria for cadmium to reflect the most current final published criteria in
accordance with Sections 304(a) and 307(a) of the CWA.



ATTACHMENT B
TABLE OF REVISIONS
PROPOSED AMENDMENT OF R.61-68, WATER CLASSIFICATIONS AND STANDARDS
September 8, 2016

Note: The sections cited in this listing reflect the sections as they are numbered in the overstrike/underline
version of Attachment C in the Board agenda item and are listed by issue. We do not specify any revised
numbering after the addition or deletion of text, but will note those changes in the text in Attachment C of the
Board agenda item. Each regulation is listed separately below.

Section Citation and Explanation of Change

m Revision of Federal toxics criteria to reflect the most current final published criteria in accordance with
Sections 304(a) and 307(a) of the CWA.

R.61-68 APPENDIX, Water Quality Numeric Criteria for the Protection of Aquatic Life and Human Health
Priority Toxic Pollutants and Non Priority Pollutants - The proposed revised language is added to reflect the
EPA’s most recent recommendations and guidance concerning ambient water quality criteria for the protection
of human health for ninety-four chemical pollutants and concerning aquatic life water quality criteria for
cadmium.



ATTACHMENT C
TEXT OF PROPOSED AMENDMENT OF
R.61-68, WATER CLASSIFICATIONS AND STANDARDS
September 8, 2016

Text of Proposed Amendment for Public Notice and Comment

Tadientes Matior Sisial

Indicates New Matter

R.61-68 APPENDIX, Water Quality Numeric Criteria for the Protection of Aquatic Life and
Human Health

Amend Priority Toxic Pollutants in its entirety to read:
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R.61-68 APPENDIX, Water Quality Numeric Criteria for the Protection of Aquatic Life
and Human Health

Amend Non Priority Pollutants in its entirety to read:
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R.61-68 APPENDIX, Water Quality Numeric Criteria for the Protection of Aquatic Life
and Human Health

Amend Attachment 2 - Parameters for Calculating Freshwater Dissolved Metals Criteria
That Are Hardness-Dependent in its entirety to read:
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ATTACHMENT D
DRAFT STATE REGISTER NOTICE OF PROPOSED REGULATION
PROPOSED AMENDMENT OF R.61-68, WATER CLASSIFICATIONS AND STANDARDS
September 8, 2016

Document No.
DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL
CHAPTER 61
Statutory Authority: 1976 Code Section 48-1-10 et seq.

R.61-68, Water Classifications and Standards

Preamble:

The Department proposes to amend R.61-68 to strengthen and improve the existing regulation and make
appropriate revisions of the State’s water quality standards in accordance with 33 U.S.C. Section 303(c)(2)(B)
of the Federal Clean Water Act (“CWA"). In accordance with Section 303(c)(2)(B) of the CWA, the
Department reviews, and amend at its discretion, this regulation once every three years in order to incorporate
desirable most recently published Federal criterion recommendations and guidance. Hence, this review process
is often referred to as the “triennial review.” The Department proposes to adopt a revised standard for ambient
water quality criteria for the protection of human health for ninety-four chemical pollutants, and a revised
standard for aquatic life water quality criteria for cadmium to reflect the most current final published criteria in
accordance with Sections 304(a) and 307(a) of the CWA.

A Notice of Drafting was published in the State Register on February 26, 2016. The notice was placed on the
Department’s water quality standards webpage and circulated to stakeholders and other interested parties. The
Notice of Drafting was also published on the Department’s Regulatory Page in its DHEC Regulation
Development Update. Comments were received and used in the drafting of the proposed regulation.

Discussion of Proposed Revisions

The Discussion of Proposed Revisions is submitted as Attachment B and is omitted here to conserve space in
the agenda item.

Notice of Staff Informational Forum and Public Comment Period:

Staff of the Department of Health and Environmental Control invites the public and regulated community to
attend a staff-conducted informational forum to be held on October 24, 2016, at 1:00 p.m. in Peeples
Auditorium, third floor of the Sims Building at the South Carolina Department of Health and Environmental
Control, 2600 Bull Street, Columbia, SC. The purpose of the forum is to answer questions, clarify any issues,
and receive comments from interested persons on the proposed amendments to R.61-68, Water Classifications
and Standards.

Interested persons are also provided an opportunity to submit written comments on the proposed amendments
by writing to Andrew Edwards at Bureau of Water, South Carolina Department of Health and Environmental
Control, 2600 Bull Street, Columbia, SC 29201; by email at edwardaj @dhec.sc.gov or fax at (803) 898-4215.

Comments received at the forum and/or submitted in writing by the close of the comment period on October
24,2016, no later than 5:00 p.m. shall be considered by staff in formulating the final proposed regulations for
public hearing on December 8, 2016, as noticed below. Comments received shall be submitted in a Summary
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of Public Comments and Department Responses for the Board of Health and Environmental Control’s
consideration at the public hearing.

Copies of the proposed amendments for public comment as published in the State Register on September 23,
2016, may be obtained in the Department’s Regulation Development Update on the Department's Regulatory
Internet  site under the Water category at: hip://www.dhec.sc.gov/Agency/RegulationsAnd
Updates/RegulationDevelopmentUpdate/. A copy can also be obtained by contacting Andrew Edwards, Water
Quality Standards Coordinator at the above address or by calling (803) 898-1271, or by email at
edwardaj @dhec.sc.gov.

Notice of Public Hearing and Opportunity for Public Comment:

Interested members of the public and regulated community are invited to make oral or written comments on the
proposed amendments to R.61-68, Water Classifications and Standards at a public hearing to be conducted by
the Board of the Department of Health and Environmental Control at its regularly scheduled meeting on
December 8, 2016, at 10:00 a.m. The public hearing will be held in room 3420 (Board Room), Third Floor,
Aycock Building of the South Carolina Department of Health and Environmental Control, 2600 Bull Street,
Columbia, South Carolina. Notice of cancellation or any change in meeting times will be noticed in the Board
meeting agenda at least 24 hours in advance of the meeting. The Board agenda is published by the Department
of Health and Environmental Control and can be accessed on the Internet at
http://lwww.scdhec.gov/Agency/docs/AGENDA.pdf. Information on the public hearing can be obtained by
calling the Clerk of the Board at (803) 898-3309. Persons desiring to make oral comments at the hearing are
asked to limit their statements to five minutes or less and, as a courtesy, are asked to provide written copies of
their presentation for the record. Due to admittance procedures at the DHEC Building, all visitors should enter
through the Bull Street entrance and register at the front desk.

Preliminary Fiscal Impact Statement:

No costs to the State or significant cost to its political subdivisions as a whole should be incurred by these
amendments. See Statement of Need and Reasonableness below.

Statement of Need and Reasonableness:

The Statement of Need and Reasonableness is submitted as Attachment A and is omitted here to conserve
space in the agenda item.

Statement of Rationale:

The Statement of Rationale is submitted as Attachment A and is omitted here to conserve space in the agenda
item.

Text of Proposed Amendment for Public Notice and Comment

The Text of the Proposed Amendment for Public Notice and Comment is submitted as Attachment C and is
omitted here to conserve space in the agenda item.
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ATTACHMENT E
SUMMARY OF PUBLIC COMMENTS DEPARTMENTAL RESPONSES FOR THE REVISION
OF
Regulation 61-68, Water Classifications and Standards
September 8, 2016

- Deletions are shown with Strikethrough print.

Additions are shown with Underline print.

Comment #1:

Reference &Topic: Commenter:

Nutrient Standards Chris Starker, Upstate Forever

Gerritt Jobsis, American Rivers

Ann S. Timberlake, Conservaton Voters of South Carolina
Bill Stangler, Congaree Riverkeeper

Emma Gerald Boyer, Waccamaw Riverkeeper

Katie Zimmerman, Coastal Conservation League

Comments Received:
The Department should establish instream nutrient standards in order to more fully protect surface waters.

Department Response to Comment #1

The Department completed the process of promulgating numeric nutrient criteria for lakes of forty acres or more in 2001.
These lake standards are implemented with TMDLs and permit limits on dischargers to protect those downstream uses
(lakes).

The Department has a phased nutrient promulgation schedule to focus initially on criteria for estuaries and then develop
criteria for rivers and streams. The Department currently plans to move forward with numeric nutrient criteria for estuaries
during 2017 and will address rivers and streams during the subsequent triennial review period. The reason for focusing
initially on criteria for estuaries is that we believe we have gathered substantial data to support that effort and this data is
currently lacking to support the development of nutrient criteria for rivers and streams. This phased approach is part of a plan
submitted to EPA consistent with the CWA. The Department proposes no changes to Regulation 61-68 at this time.

Comment #2:

Reference &Topic: Commenter:

Flow Standards Chris Starker, Upstate Forever

Gerritt Jobsis, American Rivers

Ann S. Timberlake, Conservaton Voters of South Carolina
Bill Stangler, Congaree Riverkeeper

Emma Gerald Boyer, Waccamaw Riverkeeper

Katie Zimmerman, Coastal Conservation League

Comments Received:

The Department should develop narrative and numeric standards for stream flow that would fully protect the waters of
the State. The Department should convene a stakeholder group to develop narrative and numeric standards for stream
flow as part of the 2016 Triennial Review.
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Department Response to Comment #2

South Carolina, under the South Carolina Surface Water Withdrawal, Permitting Use, and Reporting Act, effective
January 1, 2011, has already set protective stream flow criteria and a permitting program for water withdrawals and uses
of surface waters. This has previously been addressed within the scope of Regulation 61-119, Surface Water
Withdrawal, Permitting, and Reporting.

Comment #3:
Reference &Topic: Commenter:
Updated Human Health Criteria Chris Starker, Upstate Forever

Gerritt J6bsis, American Rivers

Ann S. Timberlake, Conservaton Voters of South Carolina
Bill Stangler, Congaree Riverkeeper

Emma Gerald Boyer, Waccamaw Riverkeeper

Katie Zimmerman, Coastal Conservation League

Comments Received:
The Department should update ambient water quality criteria for chemical pollutants.

Department Response to Comment #3

The Department proposes amending the text of Regulation 61-68 APPENDIX, Water Quality Numeric Criteria for the
Protection of Human Health to include the updated criteria for the 94 chemical pollutants. The text of the proposed
amendment is submitted as Attachment C.

Comment #4:
Reference &Topic: Commenter:
Water Quality Standards Regulation Chris Starker, Upstate Forever

Gerritt Jobsis, American Rivers

Ann S. Timberlake, Conservaton Voters of South Carolina
Bill Stangler, Congaree Riverkeeper

Emma Gerald Boyer, Waccamaw Riverkeeper

Katie Zimmerman, Coastal Conservation League

Comments Received:
The Department should review and revise Water Quality Standards to improve the effectiveness in restoring and
maintaining water quality in waters of the U.S. for consistency with recent EPA regulations.

Department Response to Comment #4

The Department has reviewed Water Quality Standard Regulatory Revisions and determi ned that no changes to Regulation
61-68 are necessary in order to stay current with EPAs recent regulation.

Comment #5:
Reference &Topic: Commenter:
Shem Creek Reclassification Andrew Wunderley, Esq., Charleston Waterkeeper
Cheryl Carmack

Comments Received:
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The Department should reclassify Shem Creek from Class SB to Class SA. Class SA affords a stronger safeguard for primary
and secondary recreational uses that is more protective of public health and safety. Shem Creek’s current uses are now
dominated by primary and secondary contact recreation.

Department Response to Comment #5

The Department will consider this request for reclassification outside the scope of this triennial review.

Comment #6:
Reference & Topic: Commenter:
Beach Action Value Andrew Wunderley, Esq., Charleston Waterkeeper
Cheryl Carmack

Comments Received:

The Department should adopt the bright-line standard for ocean beach swim advisories prescribed in Regulation 61-
68(E)(14)(d)(5). The Department’s quality assurance project plan for its Beach Monitoring Program outlines a two-step
process for issuing a swim advisory. An advisory is only issued automatically when a single sample exceeds 501 MPN/100
mL. Additionally, an advisory may also be issued when two consecutive samples exceed 104 MPN/100 mL. The
Department’s beach swim advisory rubric should be more protective of public health and safety. Establishing a bright-line
advisory threshold of 104 MPN/100 mL would also bring the Department’s swim advisory practice closer to the early
warning Beach Action Values outlined in EPA’s 2012 Recreational Water Quality Criteria. EPA’s Beach Action Values of
60 and 70 MPN/100 mL are based on new epidemiological studies that provide a better picture of the risk of illness
associated with swimming in contaminated water and are specifically designed for making advisory decisions.

Department Response to Comment #6

The Department's assessment of enterococci for the purposes of issuing swimming advisories uses the current standard of
104/100 mL. Any change in the process for issuing swimming advisories would be addressed in the quality assurance project
plan for the Department’s Beach Monitoring Program. EPA does not require states to include a Beach Action Value (BAV)
in state water quality standards. The use of a BAV of 70/100 mL would result in a significant increase in the sampling effort
due to resamples, with an insignificant increase in beach advisories, and therefore does not warrant the chan ge. The
Department proposes no changes to Regulation 61-68(E)( 14)(d)(5).

Comment #7:
Reference & Topic: Commenter:
Cadmium Criteria Larry E. Hatcher, Duke Energy

Comments Received:
The Department should adopt the updated recommended aquatic life ambient water quality criteria for cadmium that the

EPA published on April 4, 2016.

Department Response to Comment #7

The Department proposes amending the text of Regulation 61-68 APPENDIX, Water Quality Numeric Criteria for the
Protection of Aquatic Life to include the updated criteria for cadmium. The text of the proposed amendment is
submitted as Attachment C.
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ATTACHMENT F

STATE REGISTER NOTICE OF DRAFTING

PROPOSED AMENDMENT OF R.61-68, WATER CLASSIFICATIONS AND STANDARDS
February 26, 2016

DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL
CHAPTER 61
Statutory Authority: 1976 Code Sections 48-1-10 et seq.

Notice of Drafting:

The Department of Health and Environmental Control proposes to amend specific sections of Regulation
61-68, Water Classifications and Standards, and Regulation 61-69, Classified Waters. Interested persons
are invited to submit their views and recommendations in writing to Kyle D. Maurer, Water Quality
Standards Coordinator, Bureau of Water, 2600 Bull Street, Columbia, South Carolina 29201 or via e-mail
at maurerkd @dhec.sc.gov. To be considered, written comments must be received no later than 5:00 p.m.
on March 28, 2016, the close of the drafting comment period.

Synopsis:

Section 303(c)(2)(B) of the Federal Clean Water Act (CWA) requires that South Carolina’s water quality
standards be reviewed and revised, where necessary, at least once every three years for the purposes of
considering the Environmental Protection Agency’s (EPA) most recent numeric and narrative criteria and
comply with recent Federal regulatory revisions and recommendations. This process is commonly referred
to as the “triennial review,” and the Department has prepared this Notice of Drafting for the required
triennial review process. The Department proposes amending R.61-68 and R.61-69 with respect to the
following topics:

Review and, where appropriate, adoption of updated Federal water quality criteria to reflect the most
current final published numeric criteria according to Section 304(a) and Section 307(a) of the CWA. EPA
has published the following numeric criteria guidance documents: Final Updated Ambient Water Qualit
Criteria for the Protection of Human Health, Federal Register Volume 80, Number 124 (June 2015). The
June 2015 publication revised human health water quality criteria for ninety-four (94) chemical pollutants
based on new assumptions for exposure inputs (body weight, drinking water consumption, and fish
consumption), bioaccumulation factors, toxicity values, and relative source contributions.

Review and, where appropriate, adoption of requirements to reflect EPA’s Final Rulemaking to Update the
National Water Quality Standards Regulation. The final rule was published in the Federal Register on
August 21, 2015 (80 FR 51019) and may be found in 40 CFR 131. The State's currently promulgated
Water Quality Standards meet the requirements of the rulemaking.

The Department may make additional changes consistent with the goals of the Clean Water Act. The
Department may also make stylistic changes to amend both regulations for internal consistency;
clarification in wording; corrections of references, grammatical errors, outlining/codification and such
other changes as may be necessary to improve the overall quality of the regulation pursuant to regulation
drafting standards required by the Legislative Council.

Legislative review will be required.
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